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REMARKS 

Claims 9, and 21-23 have been amended to correct informalities. Claims 31-33 have 
been added. Upon entry of this Amendment, claims 1-33 are pending. Support for claims 
31-33 may be found in the specification. No new matter has been added. 

As stated above, in response to the Office Action dated Jime 3, 2005, Applicant 
hereby elects Group II, which includes claims 13-20, 28, 29, 31, and 32 with traverse. 

It is respectfully submitted that the search and examination of the entire application 
can be made without serious burden and that the criteria for a proper restriction requirement 
as set forth in MPEP §803 have not been satisfied. MPEP §803 states that "If the search and 
examination of an entire application can be made without serious burden, the examiner must 
examine it on the merits, even though it includes claims to independent or distinct 
inventions." (Emphasis added.) 

In the present appHcation, the Examiner has already conducted a search and 
completed an examination of the claims that are now being subjected to restriction. 
Therefore, it is clear that the search and examination of the entire application can be made 
without serious burden. The Examiner has already done so, and should continue to do so. 

Moreover, fn order to properly search and examine either group, the Examiner 
will need to continue to search for a nail having 

"a substantially round head having a flat top surface suitable for being 
driven into a flush relationship with an exterior surface of a pallet wooden 
board and a bottom surface, the head further having a head diameter, the head 
diameter providing an enlarged bottom head surface area for engaging the 
exterior surface of the pallet wooden board to enhance resistance to pallet 
wooden board separation by head pull through; 

a single elongate shank integral with the head and extending from the 
head bottom surface, the elongate shank further including a point opposite the 
head, and a plurality of surface deformations formed on the shank, the surface 
deformations being configured to provide an enhanced resistance to pallet 
wooden board separation by withdrawal of the nail shank from a pallet 
wooden board, the shank fUrther having a substantially round cross-section 
having a shank diameter between .092 in. and .148 in.; 

wherein: 

each nail is manufactured from steel wire; 

each nail has a length defining the distance from the head to the shank 
point, the length being between 1.625 inches and 3.00 inches; and 

the ratio of the head diameter to shank diameter of each nail is 
between 2.70 and 3.37," 
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as recited by claims 13 and 28 (Group II), and claim 1 (Group I). Therefore, Applicant 
respectfully submits that the search and examination of the claims of Group I can also be 
made without serious burden during the search and examination of the claims of elected 
Group 11. . 

Applicant respectfully brings the Examiner's attention to the claims in the parent 
10/060,413 application, which issued as U.S. Patent No. 6,758,018, where the independent 
claims were directed to (1) a combination of a wooden structural sheathing panel, a framing 
structure, and a series of nails (claim 1); (2) a method of fastening a wooden stmctural 
sheathing panel to a framing structure using a series of nails (claim 8); (3) a package of 
collated nails (claim 15); and (4) a nail (claim 25), and were all examined together. Applicant 
does not imderstand why the claims of the present application are being treated differently 
from the parent application, especially when search and examination of the claims being 
restricted has already taken place. 

Accordingly, reconsideration and withdrawal of the Restriction Requirement are 
respectfully requested. 

Please charge any fees associated with the submission of this paper to Deposit 
Account Number 033975. The Commissioner for Patents is also authorized to credit any over 
payments to the above-referenced Deposit Account. 


Respectfully submitted. 


PILLSBURY WINTHROP SHAW PITTMAN LLP 



EMILY T. BELL 
Reg. No. 47,418 
TeLNo. 703.905.2261 
Fax No. 703.905.2500 


Date: June 30, 2005 
P.O. Box 10500 
McLean, VA 22102 
(703) 905-2000 
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